39 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 129.01

Chapter DWD 129
BENEFIT CLAIMING PROCEDURES

DWD 129.001 Definitions. DWD 129.03 Backdating of benefit year; circumstances.
DWD 129.01 Notice of unemployment. DWD 129.04 Department set aside of benefit year
DWD 129.02 Establishment of benefit year DWD 129.05 Payment of benefits.

Note: Chapter ILHR 129 was created by egercy rule dective 1-8-84. Chap Week 4 Weekly certification for week 2 castill be filed. Howevera weekly
ter ILHR 129 was renumbered Chap@WD 129 under s. 13.93 (2m) (b) 1., and certificationfor week 3 cannot be filed until a weekly certification for week 2

correctionamade under s. 13.93 (2m) (b) 6. andStats. Register June, 1998, No. isfiled. If the claimant wants to file\aeekly certification for week 3, but not
498, for week 2, an initial claim must be filed for week 3 by the close of week 4.
Example 2:

DWD 129.001 Definitions. ~ Unless the context clearly ek T Weekly certiication Fled timely
L . . R . eek 2 No weekly claim filed
indicatesa different meaning, the definitions oh. DWD 100 Week 3 No weekly claim filed

applyto this chapter Week 4 No weekly claim filed
History: Cr. Register September1995, No. 477eff. 10-1-95. Week 5 Weekly certification for week 2 can no longe be filed becaus the
14-dayperiod has expired Weekly certification for week 3 cannd be filed
. because weekly certification for the immediatey precedirg week has rot
DWD 129.01 Notice of unemployment. (1) INITIATING beerfiled and a tmely initial claim can no longe be filed for week3. Weekly

A cLAIM. A claimant isnot eligible under s108.08 Stats., for claimfor week 4 can be filed if an initial claim is filed by the dose d week 5.
benefitsfor any week of total or partial unemployment unless the (4) WAIVER; EXCEPTIONAL CIRCUMSTANCES. The department
claimant notifies the department by telephone, internetasr shallwaive the requirements of this section if exceptional circum
otherwise prescribed by thelepartment, during that week orstancesxist. Exceptional circumstances include all of the follow
within 7 days after the close of that week, of the clairsamignt Ng- _
to initiate the claim and the claimant complies with the depart (a) An error made by an employee of the department relating
ment'sprocedures for initiating and continuing claims. to the giving of notice by the claimant or a reasonable misunder
(2) CONTINUING A CLAIM BY FILING A WEEKLY CERTIFICATION. standingby the claimant based on information given to the elaim

(a) A claimant is not eligible for benefits for any wesfiotal or ntby the department. _ _ o
partial unemployment unless the claimant files a timely weekly (b) Action by an employein any mannerdirectly orindi-
certificationwith the department by telephone, internet, naail, rectly, instructing, warning, or persuading the claimant not to file
as otherwise prescribed by the department. abenefit claim.

(b) The department shall consider a weekly certification to be () The claimant did not comply because the claimant was not
filed when thecertification is complete and submitted in comawareof the duty to notify the department, and the clainsantst
pliancewith the requirements of one of the following methods:recentemployer failed to post and maintain the noticelaming

1. A claimant may continue @aim only by filing timely unemploymenbenefits that was supplied to the employer under

weekly certifications by telephone, internet, mail, oo#serwise s.DWD 120'0,1 .
prescribecby the department, no later than 14 days following the (d) The claimant performed servicesa school year employee
endof the week for which benefits are claimed. A weadytifi- N other than an instructional, researchprincipal administrative
cation submitted by mail must be received by the departmeffPacityand had reasonable assurance of performing services for
within 14 days following the end of the week for which benefitd!® mployer in a similar capacity in the 2nd academic gear
are claimed or within 14 days following the date the departméffmPut was subsequently nofered the opportunity to perform
mailedthe weekly certification to the claimant, whichevecurs Suchservices.
later. If a claimant submits a timely but incomplete weekly certifi (€) Theclaimantmade an unsuccessful attempt to access the
cationby mail, the department shaknd the claimant a duplicatetelephoneinitial claims system during a week when the system
weekly certification that must be received by the departme@sinoperable or was unavailable for more than 40% of the time
within 14 days following the date the department mailed the-dugiie systemis scheduled to be stadl by claimstakers during that
cateweekly certification to the claimant. tiie last day for filing week. The times during which the system is inoperatie
amailed weekly certification falls on Saturd&undayor any of Unavailablewill be measured as follows:
the holidays enumerated under 280.35 (4)(a) and 995.2Q 1. Each day during the week will be divided into half-hour
Stats.,or any other day on which mag not delivered by the time periods, beginning with the time when thgstem is first
United States postal service, a weekly certification minst scheduledo be stéfd by claimstakers and endingth the time
receivedby the departmenn the next business dalf the claim  whenthe systenis scheduled to no longer be fdfby claimstak
antattempts to submit a weekly certification by telephone or tiegs.
internet,the department shall notify the claimant for which weeks 2. The system wilbe considered to be inoperable or unavail
the claimant may file a weeklgertification and at the end of theablefor any such half-hour time period during which a busy sig
transactionwhether the weekly certification has been acceptegal occurs or during which the system is not operating.
The department shall considemeeekly certification to be filed  (f) Other exceptional circumstances over which the claimant
whenthe certification issomplete, timely submitted, and accepte@las no control.
by the department. History: Cr. Register July, 1984, No.343 efl. 8-1-84; emag. am. (1), df

2. Aclaimant may not file a weekly certification for any weelg 8 47 ERS RV 228 Lo SSE, 03X EEron D O B herte
unlessatimely weekly certification for the immediately preeedcr. (2) (a) 1. and 2., andrect (2) (b), (3) (@) and (b), (2) (c), (3) (g) and (4), renum.

ing week was filed or a timely initial claim was filed for the week(2) (d), (3) (intro.), (c) to (f) to be (2) (c), (4) (intro.) to (d) and am. (4) (intro.), (a),
Note: Example 1: (c) and (d),Register December1995, No.48Q eff. 1-1-96; cr (4) (e),Register,
’ ple L. November1999, No. 527efl. 12-1-99; correction in (2) (b) 2. made under s. 13.93

Week 1 Weekly certification filed timely (2m) (b) 7., StatsRegister September2000, No. 537am. (2) (aXintro.), Register,
Week 2 No weekly claim filed September2000, No. 537ef. 10-1-00;emeg. am. (1), df 4-14—-02,CR 02-088
Week 3 No weekly claim filed am. (1) Register November 2002 No. 563f. 12-1-02;CR 06-073am. (1), (4)
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(intro.), (a) (b), (c), (d) and (e), and recr(2) (a), (b) and (c), and (3)(8) 1. and 2., gible to receive at the time the request to set aside a benefit year

cr. (4) (f), Register December 2006 N&iL2, ef. 1-1-07;correction in (2) (b) 3. made is made

unders. 13.93 (2m) (b) 7., StatRegister June 2007 No. X8R 10-018 am. (1) ' ) ) .

and (2) (a), r and recr. (2) (b)1. and 2., r (2) (b) 3., 4., (c) and (3Register Sep (b) Any of the following exceptional circumstances apply to
tember 2010 No. 657eff. 10-1-10. the claim:

1. The departmerierminatesoverage of an employer pre
. X viously subjectto ch. 108 Stats., for whom the claimant per
g{g%;éﬁgﬁ“sr} a benefit year unded88.06 (2) (a)Stats., a formedservices in the base period and the claimant could not have

T . - ) foreseerthis termination of coverage.

(a) Comply with the notification and filing requirements under 5 4 department makes an error relating to the establish
S D(;)A)/?_'lzg';l an.d. t of ir the clainsy mentof the claimang benefit year

| ave the minimum amount of wages in the clai se 3 Th dat d by the departmeestablish the b
periodas required under $08.04 (4) (a)Stats. fit year iseevrvr%%%oﬁsé used by the deparimee IShihe bene

(2) A claimant establishing a second or subseqbentfit 4. The claimant established a benefit yeathia two weeks
yearshall, in addition to the requirements of S, comply with  jnmediatelypreceding the first full week of a new calendar guar
thﬁisetz;rmrégr;; J(?gtg;’(‘e()r\grenrgg rcl)gg%c?iog‘;)f g‘;)jfg;sem am. () (@, 16 but @ benefit year established as of the first full week of the new
off 25-93; am. (1) (aRegistorJuly 1993, No. 4516, 8-1-93r and recr(1) (ay, Calendamuarter would give thelaimant a higher weekly benefit
am.(1) (b), r (2) and (3), cr(2), Register December1995, No. 480eff. 1-1-96. rateor a higher maximum benefit amount.

) _ _ 5. The claimans first payment in the benefiear was made

DWD 129.03 Backdating of benefit year; circum -  afteran additional initial claim was filed.
stances. Under s108.06 (2) (bm)Stats.a claimans benefit 6. The claimant is eligible to start a benefit year in another
yearbegins on the Sunday of the week in which the claimant mesigte.
the requirements to establish a benefit year undevéD 129.02 7. The cancellation of wage credits undetG8.04 (5) Stats.,
exceptthat the department mayy rule, permit a claimant to begin e cesthe claimant maximum benefit amount to less than 5
a benefit year prior to that time. The department shall permit t{]l-’nesthe weekly benefit rate
backdatingof a benefit year if an exceptional circumstance exists. :
Exceptionalcircumstances include, but are tiatited to, those
listedin s.DWD 129.01 (4)

: . ear.

History: Cr. Register November1989, No. 40y7eff. 12-1-89;renum. (1) to be y . . .
129.03and am.,.r(g),Register Decemberl995, No. 48ef. 1-1-96,CR 68572 History: Cr. Register November1989, No. 407ef. 12-1-89; am. (1) (intro.),
am.Register December 2006 No. 6&F. 1-1-07. (2) (a) (intro.),2., 3. and (b) 1., (1) (a) to (c), cr(2) (a) 4.Registey Decemberl995,

No. 48Q eff. 1-1-96;CR 06—-073am. (1), rand recr(2), Register December 2006
No. 612 eff. 1-1-07.

DWD 129.02 Establishment of benefit year . (1) In

8. Other exceptional circumstances exaser which the
claimanthasno control that are related to establishing a benefit

DWD 129.04 Department set aside of benefit year .
(1) REQUESTTO SETASIDE A BENEFIT YEAR. Under s108.06 (2) DWD 129.05 Payment of benefits. (1) METHODOFPAY-
(d), Stats., a claimant magquest the department to set aside MENT. The department shall pay benefits by checks mailed to the
benefityear claimant’'saddress of recordith the department, by electronic

(2) GRANTING A REQUESTTO SETASIDE A BENEFITYEAR. Under depositto a claimant designated bank account,oyrdebit card
5.108.06 (2) (d)Stats., the department shall grant the clairsanissuedby the department or its designee, unless the beaegits
requestand cancel the benefit year if the request is voluntagPplied by the department for overpayments, forfeitures, child
benefitshavenot been paid to the claimant, and at the time tif¢!lPPOrtpayments under 4.08.13 Stats.,or other assignments
departmengcts upon the request for that benefit year the elaifiermittedunder state or federal law
ant'sbenefits eligibility is not suspended. If the claimant does not (2) CHARGING OF PAYMENT. The departmerghall chage each
meetall of the requirements under H8.06 (2) (d) Stats., the benefitpayment against an account in the unemployment reserve
departmentmay set aside the benefit year if the conditions in botnd or the administrative account and shall periodically send
pars.(a) and(b) are met: eachemployer a record of each payment gear against its

(a) The department has recovered, or has waiverktimery —accountn the fund. _ _
of, all benefits paid to the claimant for that benefit yeasfiBets b4 toriu 1595 No. 42007, TL-06.0R 10016 o (L Regotbr Sasombar

this amount against benefits the claimant would otherwisdi-be 2010No. 657 eff. 10-1-10.
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